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SUBJECT: FORMATION OF THE KNIGHTSEN TOWN COMMUNITY 
SERVICES DISTRICT (LAFC 03-13) 

THE APPLICATION 
On April 9, 2003, a registered-voter petition of application was submitted to the 
LAFCO Executive Officer requesting the formation of the Knightsen Town 
Community Services District (KTCSD) and the establishment of a sphere of 
influence (SOl) boundary for said District. The petitions are included in a 
feasibility study ("Study") prepared for the proposed CSD formation by Francisco 
& Associates at the request of the Knightsen Town Advisory Council (KTAC); the 
Study was forwarded to your Commission eartier under separate cover. 

Pursuant to Section 56706 of the Government Code, the registered-voter petition 
was forwarded to the Contra Costa County Elections Department for verification 
and, on April 17, 2003, the petition was accepted and filed by the LAFCO 
Executive Officer. The minimum signatures required were 77 of the 761 
registered voters (at least 10% residing within affected territory). The petition 
was signed by 124 valid registered voters and found to be "sufficient". 

On August 20, 2003, however, and at the request of the LAFCO Executive 
Officer, the boundary of the proposed CSD was reduced from +/- 12,780 acres to 
+/- 5,019, necessitating a re-certification of qualified signers by the Elections 
Department. On October 17, 2003, the re-certification showed that the petition 
was signed by 122 qualified voters residing within the amended boundary (the 
minimum signature requirement was 72 of 720 registered voters residing within 
affected territory). The LAFCO Executive Officer issued a Certificate of 
Sufficiency the same date. 
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Knightsen is an unincorporated community located in eastern Contra Costa 
County. Much of the terrtory proposed for the KTCSD is located outside the 
County's Urban Limit Line (ULL). A small portion is located within the City of 
Oakley's SOl boundary. The boundaries of affected territory are as shown on the 
map located in Section 8 of the Study. 

PLAN FOR PROVIDING SERVICES 
Section 56653 of the Government Code requires a narrative "Plan for Providing 
Services" to be submitted by the applicanUsubject agency or agencies. The 
Study fulfills this requirement and also fulfills the requirement of Section 56668 
factors your Commission must consider when reviewing a change of organization 
or reorganization. 

ENVIRONMENTAL REVIEW 
Pursuant to the requirements of the California Environmental Quality Act 
(CEQA), your Commission is the lead agency for the proposed CSD formation 
and must detennine what level of environmental review is required. 
Representatives of Francisco & Associates met with the County Public Works 
Department staff to discuss whether or not the formation of the KTCSD would be 
categorically exempt from the CEQA Guidelines. Under the definition of Projects 
(Section 16378(b)(4}, CEQA states that a project does not include the creation of 
government funding mechanisms, or other government fiscal activities, which do 
not involve any commitment to any specific project which may result in a 
potentially-significant physical impact on the environment. 

After discussions with Francisco & Associates, the County, and all affected 
parties, the LAFCO Executive Officer recommends a finding that the proposed 
formation is Categorically Exempt (Class 20) from CEQA. CEQA Class 20 
Categorical Exemption allows for changes in the organization or reorganization of 
local governmental agencies where the changes do not change the geographical 
area in which previously existing powers are exercised (Le., flood control). 

BACKGROUND 
Referring to Section 1. of the Study, the unincorporated community of Knightsen 
experiences significant flooding during periods of heavy rain, resulting in water 
damage to residential and non-residential structures, difficulty utilizing certain 
roadways, and contamination of ground water and flood waters due to 
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overflowing septic tanks. The problems create an increased cost to the County 
and its residents due to the cleanup of the roadways and surrounding areas aner 
a major flood event occurs. 

In order to address the problems experienced by the residents in the Knightsen 
area. the County Public Works Oepartment conducted a study to analyze the 
feasibility of building water quality and flood control facilities in the Knightsen 
area. including methods to improve the drainage. The first phase, completed in 
2002, concluded that there are two types of facilities that would improve the 
drainage and water quality within the boundaries of the proposed KTCSO: a) 
constructed treatment wetlands or b) extended detention basin. Page 1-2 of the 
Executive Summary discusses the two facilities in more detail. Assuming the 
formation is approved, the second phase of the study will identify the location and 
types of water quality and flood control facilities that can be constructed within 
the proposed KTCSO's projected revenue parameters. 

Contra Costa County's Role in the Provision of Service to Knightsen 
Currently, the County provides basic water quality and flood control services to 
residents in the Knightsen area and, even if the proposed CSO is approved by 
LAFCO, would continue to be the principal provider of basic water quality and 
flood control services within the unincorporated community of Knightsen. 
However, because of limited funding sources, the County has done little over the 
past decades to solve the water quality and flood control problems in the 
Knightsen area. 

The two proposed solutions to the water quality and nooding problems would 
cost the County (or a city) between $3.0 to $7.5 million to construct. The reason 
for the large cost is that the proposed water quality and flood control facilities 
would need to be constructed to current agency standards (100-year storm 
event), requiring payment of prevailing wages. Neither the County nor the 
adjacent cities of Brentwood and Oakley have the ability to reduce their 
construction standards Significantly or pay less than the prevailing wages. 

Reason for Knightsen's Request to Form a Community Services District 
If formed, the Knightsen Town Community Services Oistrict would have the 
authority to construct water quality and flood control improvements to a lesser 
standard than that required by the County or a city. Compared to the cost that 
would be borne by the County or a city ($3.0 to $7.5 million), the proposed 
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KTCSD projects a cost of $1.0 to $2.0 million. A CSD would also have the 
authority to apply for and administer grant funding directly, without being under 
the umbrella of the County or a city. 

As noted earlier in this report, the County provides basic water quality and flood 
control services to residents in the Knightsen area and would continue doing so 
even if the proposed formation of KTCSD is approved. KTCSD proposes to 
enhance the basic service by constructing, operating, maintaining and servicing 
additional water quality and flood control improvements within its boundaries. 
To that end, the County's Flood Control and Water Conservation District has 
been working with the Knightsen Town Advisory Council for over one year to 
assist in the development of a community services district (see enclosed 9/4/03 
memo from Kevin Emigh, Senior Engineer). 

Consent of Governing Body 
Because the reason for the proposed formation is to construct, operate, maintain 
and service water quality and flood control improvements within the boundaries 
of the proposed KTCSD, CSD law requires that the governing body of the county 
in which the services are to be provided by the district must consent to the district 
providing those services. A resolution from the Contra Costa County Board of 
Supervisors consenting to the proposed CSD formation can be found under 
Appendix E in the Study. Note that the Board's consent is ·contingent upon 
LAFCO approval". 

DISCUSSION 
One of the most Important responsibilities given LAFCO is the authority to 
determine which agency(ies) can best provide governmental services to affected 
populations (Gov.C.Sec. 56001). Thus, in early discussions with the proponents, 
the LAFCO Executive Officer suggested that, in addition to a CSD, other 
governmental options should also be considered. 

Annex to Brentwood or Oakley 
One option, discussed in the Study, could be the annexation of affected territory 
to either the City of Oakley or the City of Brentwood, both of which have the 
authority to provide the water quality and flood control services that the proposed 
KTCSD is requesting. However, neither city is a viable option to the Knightsen 
area residents for the same reason the County is not - they do not have the 
ability to reduce construction standards significantly or pay less than the 
prevailing wages. Moreover, KTAC is strongly opposed to annexing to a 
neighboring city and "would rather leave things the way they are than lose its 
identity" (John Gonzalez, KTAC). 



Agenda Item 8a 
January 14, 2004 

5 

As to the City of Oakley, a small portion, approximately 70 acres, of Oakley's 
recently amended SOl boundary (LAFC 03-16) is included within the proposed 
CSD boundary (see enclosed TRA 82014 map). If the proposed formation is 
approved, the City requests that the 70-acre portion be deleted from the 
proposed KTCSD boundary (see enclosed 5/28/03 letter). There has been no 
communication from the City of Brentwood with regard to the proposed CSD 
formation. 

County Service Area 
Another option could be the formation of a county service area (CSA) to provide 
the required services. However, the County and KTAC decided that forming a 
CSA is not viable because KTAC would still need to cemply with the County's 
design requirements and prevailing wage. In addition, KTAC would not be able' 
to apply for its own grants. KT AC states that it would rather leave things the way 
they are than to form a CSA (4/16/03 e-mail from Francisce & Associates). 

Overlapping Agencies 
Section 7 of the Study provides a detailed discussion of the overlapping and 
adjacent agencies that could provide water quality and flood centrol services but 
"declined" because they did not want to take on the additional responsibility of 
providing water quality and flood centrol services. 

Reclamation District 
The original petition of application for the formation of the KTCSD included 
several reclamation districts within its boundary (Le., 2024; 2025; 2090; 2121). 
However, because the districts expressed strong opposition to being included, 
their properties were deleted by the proponents. Without exception, they did not 
want the additional responsibility of providing water quality and flood control 
services to the proposed KTCSD. That is why the original boundary for the 
proposed KTCSD, which included +1-12,780 acres, was amended and now 
includes +1- 5,019 acres. See the enclosed map highlighting the boundary of the 
proposed KTCSD as it relates to the various reclamation districts in Eastern 
Contra Costa County. 

Since the option of being included within a neighboring and already-existing 
reclamation district is infeasible to both the proponents and the districts, another 
option (not discussed in the Study but broached with the proponents) is the 
formation of a new reclamation district. The proponents did not wish to consider 
the formation of a new reclamation district. 
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A discussion of how the KTCSD will fund the additional water quality and fiood 
control services within its boundaries can be found throughout the Study, 
specifically in the Executive Summary. While the District, if formed, can apply for 
grant funding, it will initially be financed by levying a parcel tax in an amount not 
to exceed $200 per parcel. Each subsequent fiscal year, the amount of· the 
parcel tax may be increased or decreased based upon the prior year's chance in 
the Consumer Price Index for Urban Wage Earners and Clerical Works in the 
San Francisco-Oakland-San Jose area. The proposed CSD is not reguesting 
or anticipating to receive any of the 1 % ad-valorem property tax revenue. 

CONCLUSION 
Due to its fiat topography (and a variety of other issues) the Knightsen area 
unquestionably has a fiooding problem (see Study photos 1-4). But, because of 
limited funding, the County can only provide basic water quality and fiood control 
improvements and services to the area. The County and KTAC agree that 
additional or enchanced water quality and fiood control improvements and 
services are required, and a funding mechanism that has the authority to finance 
the improvements may be the best solution to the decades-long problems 
"suffered" by the local residents. 

Indeed, the CSD proponents acknowledge that the "property owners within the 
proposed KTCSD boundary understand that if they want to have the water quality 
and fiood control problems addressed, they will have to become actively involved 
in the fonnation of the KTCSD and pay for a portion of the proposed improve
ments and associated operational maintenance costs" (Study, p.2-3). However, 
because the petition of application for the proposed KTCSD was signed by only 
17% of the area's 720 registered voters, LAFCO staff is not confident that the 
proposed CSD has the commitment of the majority of the affected residents, a 
commitment also required for approval of a parcel tax (the proponents were 
encouraged to obtain as close to a majority of registered-voter signatures as 
possible so that there would be no question of community support). 

More importantly, the LAFCO Executive Officer is concerned that KT AC's 
statement - that it would rather leave things the way than be under the umbrella 
of the County or a city - may cause the premature foreclosure of other 
governmental options that, arguably, could provide a solution to the community's 
water quality and fiood control problems. 
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For example, if the only reason for the proposed KTCSD is to. enhance the basic 
service currently provided by the County. a funding mechanism such as a county 
service area may be a feasible option/solution to obtaining the needed revenue 
to assist the County in enhancing the nooding and water quality problems within 
the area. A reclamation district should not be ruled out either. While the unincor
porated community of Knighlsen would still be under the County's "umbrella", a 
reclamation district would have the authority to qualify for state and federal 
assistance programs which would not be under the County's "umbrella". 
Generally, a board of trustees composed of landowners, or their legal 
representatives. govern reclamation districts. 

Compromise is usually necessary to bring about change, bul an unwillingness to 
seriously consider options other than a community services dislrict may not be in 
the best interest of the community as a whole. Granted, a CSD is flexible and 
can provide a wide range of services. For the most part, however. service is often 
limited at formation to one or two which seem most pressing with the intention of 
adding others later as circumstances warrant and capabilities permit. Since the 
proponents have stated that they have no intention of adding other services 
after formation, a CSD may not be the best solution to the long-standing 
problems faced by the community of Knightsen. For that reason, the following is 
offered: 

RECOMMENDATION 
Deny without prejudice Ihe proposed formation of the Knightsen Town 
Community Services District. 

REASON 
A CSD is often characterized by ils broad services authority, fiscal nexibility, and 
home rule through a locally-elecled board, earning it the term "junior city". 
Generally, a CSD is formed because of an urbanizing community's need for a 
package of municipal-type services. Since the rationale for the proponent's 
request to form a CSD is to enhance a service already provided by the County; 
i.e., to fill a gap in services, Ihe formation of a CSD may not be a practical interim 
altern alive to the Knightsen area's pressing need for additional water quality and 
nood control services. The recommendation to deny without prejudice allows the 
proponenls an opportunity to explore options olher than forming a community 
services district. 
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• Feasibility Report for the Formation of the Knightsen Town Community 
Services District (mailed earlier under separate cover) 

• Letters from various Reclamation Districts requesting to be excluded 
from the boundaries of the KTCSD 

• 9/4/03 letter from Kevin Emigh; Contra Costa County Flood Control 
and Water Conservation District 

• 5/28103 Letter from Oakley City Manager Mike Oliver 
• (FYI) 4/11/03 Letter from LAFCO EO to Commissioners and Counsel re 

CSDs 
• Map oITRA 82014 
Distribution wlo enclosures: 

Seth Cockrell ) 
Christine D. Jenneiahn ) Chief Petitioners 
Alvin J. Simas, Jr. ) 
Mike Oliver, City Manager; City of Oakley 
Joseph A. Francisco; Francisco & Associates 
Kevin Emigh; County Flood Control District 
Patrick Roche; County Community Development 
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SUBJECT: KNIGHTSEN TOWN ADVISORY COUNCIL REQUEST FOR 
RECONSIDERATION OF LAFCO RESOLUTION NO. 03-13 

Background 
April 9. 2003: a registered-voter petition of application was submitted to the 
LAFCO Executive Officer requesting the formation of the Knightsen Town 
Community Services District (KTCSD) and the establishment of a sphere of 
innuence (SOl) boundary for said District. The reason for the proposed formation 
is to enable local residents to provide additional noed control and water quality 
facilities that will enhance services currently provided by the County of Contra 
Costa . The boundary for the proposed district consisted of +/- 12,780 acres, most 
of which was located outside the County's Urban Limit Line. 

August 20, 2003: at the request of the LAFCO Executive Officer, the boundary 
was reduced to +/- 5,019 acres, necessitating a re-certification of the qualified 
signers. On October 17, 2003, the re-certification showed that the petition was 
signed by 122 out of 720 registered voters residing within affected territory. 

January 14, 2004: the matter was scheduled for a LAFCO hearing. At the 
conclusion of the noticed public hearing, your Commission adopted Resolution 
No. 03-13 denying, without prejudice, the request to form the KTCSD and 
advised the proponents that a feasible alternative might be the formation of a 
reclamation district. 

February 12, 2004: KT AC requested reconsideration of Resolution No. 03-13 (a 
copy of the request is enclosed for your further review). 
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In its request for reconsideration, KTAC compares and contrasts both a 
reclamation district and a community services district and concludes that 
because the 50 largest property owners would constitute over 50% of the vote for 
a reclamation district, the voting process to elect a reclamation district board of 
trustees does not provide "just representation" for the 720 registered voters 
resid ing within the boundaries of the proposed KTCSD. On the other hand, 
KTAC argues, a CSD board is elected by registered voters, so it would make 
decisions that are in the best interests of all of Knightsen. 

With regard to funding, KT AC states that an assessment cannot be established 
for a reclamation district because it (KT AC) cannot accurately state which lands 
within a reclamation district would receive the greatest or least benefit from the 
improvements. A community services district, KTAC states, could levy a special 
tax on all parcels to pay for the design and construction of the flood control and 
water quality improvements, so it is the more viable of the two options. 

Reclamation Districts - Community Services Districts: Who is in Charge? 
A board of trustees, elected by the landowners with the boundaries of the district, 
governs reclamation districts. A board of trustees establishes an assessment roll 
for a reclamation district and conducts a Proposition 218 election for purposes of 
establishing a maximum assessment rate that the district can levy on the lands 
within the district. Such assessment can be set in an amount necessary to meet 
the expenses of the new district, and the assessment is a lien against the land 
within the district, to be paid by the landowners within the district 

A board of directors, elected by registered voters residing within the district's 
boundaries, governs community services districts. Community services districts 
may "prescribe ... and collect rates or other charges for the services and facilities 
furnished by it" (Sec.61621) (Sec.61621). User/assessment charges are levied 
against each parcel of land within the district. By law, a community services 
district must employ a general manager, and most retain their own legal counsel. 

Who Approves District Formations? 
The legislative intent in Section 56100 of the Cortese-Knox-Hertzberg Local 
Government Reorganization Act of 2000 (CKH) is to bring all formation 
proceedings into conformance with CKH. KT AC states a reclamation district also 
has to be approved by the Board of Supervisors; Board approval, however, is not 
required. The issue was fully discussed in July 2003 at the time of the formation 
of Reclamation District 2137 (see LAFC 03-10). 
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KT AC offers many reasons why a community services district is a "better fit" for 
all of the residents of Knightsen . The LAFCO Executive Officer will not argue the 
merits of either a reclamation or a community services district. They can both 
provide flood control and water quality services and, whether it is a reclamation 
board of trustees, a community services district board of directors, or even a 
County-governed district (i.e., county service area), she is confident that the 
citizens residing within the boundaries of any of those entities would be fairly 
represented . What she is unsure of is the reason for the proposed formation. 

At first, the reason given for the proposed formation was so that the proposed 
KTCSD would have the authority to apply for and administer grant funding 
directly, without being under the umbrella of the County, and, further, the KTCSD 
would have the authority to construct water quality and flood control 
improvements to a lesser standard than that required by the County or a City. 
Now, it appears that the purpose for a KTCSD has expanded and evolved to 
include, among other things, controlling rampant growth, retaining Knightsen's 
rural character, and protecting Knightsen from other governmental entities (see 
excerpt from Knightsen's web page, copy enclosed). 

Without doubt, a CSD is fairly flexible in both financing provisions and legal 
powers and, because of that flexibility and power, it has the potential to be an 
attractive alternative to municipal incorporation. That is why the term "junior city" 
is used to describe a CSD. However, a CSD is seldom formed to control rampant 
growth (it has no land use authority) nor is it formed to protect it from other 
governmental entities; it is usually formed because a growing community wants 
to consolidate the services it presently gets from one or more existing districts 
(as was the case for the formation of the Discovery Bay CSD). 

Nonetheless, if your Commission finds there are overriding reasons to reverse 
your determination and approve the formation of the Knightsen Town Community 
Services District, the Executive Officer urges you to a) seek further rationale or 
justification for the inclusion within a CSD of 5,019 acres, the majority of which is 
located outside the ULL, and b) question the proponents on how they plan to 
fund a general manager and legal counsel. 

Boundary Concerns 
Your Executive Officer is concerned about a large area proposed for the CSD 
located outside the ULL and inside the Agricultural Core. She has consistently 
asked the proponents to more narrowly define the areas where flooding is 
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most prevalent during periods of heavy rain; i.e., the area of concern - and, 
further, to reduce the boundary of the proposed CSD to encompass only the area 
of concern. The proponents, however, state that the boundary cannot be reduced 
further, that the maximum number of parcels is required so that there will be a 
sufficient number to help pay for the construction and maintenance of the 
proposed facilities. 

The LAFCO Executive Officer contends that a local government's boundaries 
should be directly related to the area requiring the service it intends to provide, 
and boundaries should not be drawn to for the exclusive purpose of 
encompassing revenue-producing territories. 

In a recent conversation, Patrick Roche, Principal Planner in the County's 
Community Development Department, shared the Executive Officer's concern 
about the size of the boundary. He suggested that since the size of the proposed 
community services district is largely predicated on the November 26, 2002 
report by Phillip Williams & Associates (included in the feasibility study), your 
Commission may want to request verification from the County Flood Control 
District that the proposed boundary is directly related to the area of coverage for 
the Knightsen drainage issues, as defined in said report (County Public Works 
and Flood Control representatives have been asked to attend this meeting). 

CSD General Manager and Counsel 
By law, a CSD must employ a general manager, and most retain legal counsel. 
The Executive Officer finds no discussion in any of the submittals on how the 
positions will be funded. The proponents should address the issue prior to your 
Commission making a determination on the formation of a CSD. 

Further Environmental Review 
The issue of environmental review as it relates to a latent powers request was 
touched upon at the January 14, 2004 meeting. Latent powers are those 
powers, authorized by the principal act under which a district was formed, not 
currently exercised. Since KT AC's request for reconsideration asks for no more 
than was originally sought, no additional environmental review is necessary. 
However, if the CSD is approved and the board of directors returns with a 
request to activate a latent power, the issue should be revisited. 
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The application and feasibility study for a proposed KTCSD states that the 
reason for the request to fonm a CSD is to enhance a service already provided by 
the County; i.e., to fill a gap in fiood control and water quality services. Your 
Commission considered the request and determined that, at the present time, a 
CSD was probably not the best mechanism to provide an enhanced level of fiood 
control and water qualities services to the affected residents. The proponents 
were advised that a reclamation district might be better suited for the intended 
purpose. 

KTAC, representing the community, rejected all options, including a reclamation 
district, stating that a CSD is the only feasible option and that if a CSD is not 
formed, rampant growth will continue to take away the community's identity, 
change existing land use, etc. An established CSD, KTAC contends, can "take 
on other tasks and services", subject to voter approval, and can manage, direct, 
and plan its future. KTAC also states that if a CSD is not formed, it would rather 
"keep things the way they are". Given that fiooding is a serious problem in the 
Knightsen area, a solution to that problem, rather than control of policies and 
administration, should be considered a priority at this time. 

Nevertheless, the LAFCO Executive Officer has reviewed all available 
information and finds no new or compelling evidence eXists, including significant 
and previously unavailable evidence, which warrants the reversal of your 
Commission's January 14, 2004 determination. 

Recommendation 
Uphold your previous determination to deny, without prejudice, the formation of 
the Knightsen Town Community Services District. 

Enclosures: 
• KTAC Request for Reconsideration 
• 3/23/04 letter from P. Roche 
Distribution w/o enclosures: 

Seth Cockrell , Chair; KTAC 
Joseph A. Francisco; Francisco & Associates 
Mitch Avalon; County Public Works 
Kevin Emigh; County Flood Control District 
Patrick Roche; County Community Development 
Rich Seithel; County Administrator's Office 
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KNIGHTSEN TOWN ADVISORY COUNCIL REQUEST FOR 
RECONSIDERATION OF LAFCO RESOLUTION NO. 03-13 

April 9, 2003: a registered-voter petition of application was submitted to the 
LAFCO Executive Officer requesting the formation of the Knightsen Town 
Community Services District (KTCSD) and the establishment of a sphere of 
influence (SOl) boundary for said District. The boundary for the proposed district 
consisted of +/- 12,780 acres, the majority located outside the County's Urban 
Limit Line (ULL) and inside the Agricultural Core. Several reclamation districts 
were included within the proposed CSD boundary. 

August 20, 2003: at the request of the LAFCO Executive Officer and the 
reclamation district managers, the boundary was reduced to +/- 5,019 acres, 
necessitating a re-certification of the qualified signers. On October 17, 2003, the 
re-certification showed that the petition was signed by 122 out of 720 registered 
voters residing within affected territory. 

Januarv 14, 2004: The matter was scheduled for a LAFCO hearing. At the 
conclusion of the noticed public hearing, the Commission adopted Resolution No. 
03-13 denying, without prejudice, the request to form the KTCSD and advised 
the proponents that a feasible alternative might be the formation of a reclamation 
district. 

Februarv 12, 2004: KTAC requested reconsideration of Resolution No. 03-13, 
and the matter was set for hearing on April 14, 2004. 
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April 14, 2004: At a noticed public hearing, the Commission considered KTAC's 
reconsideration request, received written and oral testimony, and determined to 
continue the reconsideration of the proposal to its May 12, 2004 meeting. 

Discussion 
A complete discussion of the proponents' request to form the KTCSD and the 
reasons for the request have been fully discussed in the January 14, 2004 and 
April 14, 2004 Executive Officer's Reports and Recommendations, copies 
enclosed for reference. BrieHy, the County's Public Works Department 
conducted a Water Quality Wetland Feasibility Study (Study) within the 
Knightsen area to analyze the feasibility of building water quality and Hood 
control facilities. 

Phase I of the two-phase analysis, completed in November 2002, concluded that 
two types of facilities would improve the drainage and water quality in Knightsen: 
1) a constructed treatment wetland facility designed for the treatment of storm 
water runoff, and 2) extended detention basin facilities that would contain storm 
water runoff and then discharge the detained storm water in drainage channels. 
Phase II will identify the location and types of water quality and Hood control 
facilities that can be constructed, but it cannot be completed because the funding 
has "dried up". 

In order to complete Phase II , a "funding mechanism" is required, and the funding 
mechanism desired by the proponents is a community services district (CSD). A 
CSD would enable the residents of Knightsen to complete Phase II and provide 
additional Hood control and water quality facilities that will enhance services 
currently provided by the County of Contra Costa . The County will continue to 
provide basic services. The proposed formation is conditioned upon receiving 
approval from the registered voters to levy a special tax on all taxable parcels 
within the boundaries of the proposed CSD. The special tax would require 213 
registered voter approval 

Special benefit assessment versus special tax 
At the April 14, 2004 meeting, there were inquiries about a special benefit 
assessment district. A special benefit assessment requires 50% property-owner 
approval, weighted by how much each property owner is assessed. The benefit 
assessment that is levied on each taxable parcel has to be in proportion to the 
amount of benefit the parcel receives from the proposed improvements and 
services. Because there is no funding to complete Phase II, there is no defined 
project. For that reason, the proponents do not know what type of improvements 
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will be built and where they will be constructed. Since they cannot say who will 
benefit and by how much, a special benefit assessment district cannot be 
formed. 

A special tax requires 213 registered voter approval. The special tax is levied on 
each taxable parcel and does not have to be in proportion to the amount of 
benefit the parcel receives from the proposed improvements and services. 

What is the solution to Knightsen's flooding problems? 
No one disputes that the small, unincorporated community of Knightsen has a 
unique situalion and that flooding is a problem. For the past several months, the 
proponents have argued that the ideal solution to the community's problem is to 
construct water quality and flood control facilities under the auspices of a 
community services district. On the other hand, your Commission understands 
that there is no ideal solution, and that it is important to examine other local 
agency options before a final decision is made. The January 14, 2004 
determination to deny "without prejudice" was made so that the proponents could 
examine other options, including the feasibility of forming a reclamation dislrict. 

At the April 14, 2004 reconsideration hearing, the proponents rejected a 
reclamation district because "it would be ruled by landowners and not the 
people: They also rejected a County Service Area, or any County-governed 
district. The proponents stated unequivocally that "the issue was dependency 
verses independency", and they will settle for nothing less than a locally-elected, 
independent board that will represent the entire community. 

Undoubtedly, the proponents are discouraged and frustrated in their quest to 
form a CSD. However, getting a proposal approved and implemented is never 
easy, especially when it comes to the formation of a new governmental entity 
such as a CSD. Many LAFCOs are reluctant to form new governmental 
agencies, and many Counties discourage such governmental agencies within 
unincorporaled areas unless they are County-governed. There are often many 
obstacles to overcome, and some proposals do not survive the scrutiny imposed 
by virtue of the LAFCO process. 

In the case of the proposed Knightsen CSD, one of the obstacles is that, aside 
from the Town of Knightsen proper, the majority of the proposed CSD boundary 
is outside the ULL and inside the Agricultural Core. During the formative stages 
of the application, the LAFCO Executive Officer advised the proponents that the 
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Commission has an adopted policy to generally not approve proposals in which 
the affected territory is located outside the ULL unless there is a compelling 
reason to do so. She suggested , therefore, that they ask the Board of 
Supervisors to initiate the application to LAFCO. The Board's application to 
LAFCO (i.e., consent to the proposed fonmation) could carry great weight with the 
Commission. The Board did not adopt a resolution of application to LAFCO, 
and, thus far, has not taken a fonmal position on the proposal. 

Another obstacle is the size of the CSD. The proponents acknowledge that 
5,000 acres is large for a CSD, but they insist they cannot reduce it further 
because a) the boundaries were drawn as such "because that was where the 
water came and where the water flowed" and, b) the maximum number of parcels 
is required so that there will be a sufficient number to help pay for the 
construction and maintenance of the proposed facilities. If the proponents were 
willing to reduce the boundaries further, it could help mitigate the ULUAg Core 
factor. 

What are the Commission's options at this meeting? 
If there are not four votes to take action to approve or disapprove the proposal, 
with or without proper conditions, then the reconsideration is deemed denied 
(see Gov.C. 56895(b),(f),(g); Local Rule Secs. 8,9). Your Commission may not 
Dut the matter over to another meeting (Gov.C.56895(f),(b)). 

If your Commission believes the proposal (or a similar proposal) may have some 
merit. but you cannot decide to affirmatively approve the proposal (with four 
votes) upon further reconsideration at this meeting, the following recommenda
tion will allow the proponents to restudy and resubmit a new CSD proposal prior 
to the one-year nonmal time for submitting a similar proposal (see Gov.C. 
56895(g), 56880,56884): 

Recommendation 
Uphold your previous detenmination to deny, without prejudice, 
the formation of the Knightsen Town Community Services District. 

If your Commission finds that enough evidence exists to reverse your 
detenmination and approve the CSD fonmation (provided there are four 
affirmative votes), the following is offered: 
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provisions of the California Environmental Quality Act; 

2) find affected territory to be legally inhabited; 
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3) adopt the enclosed Statements of Determinations with Respect to Factors 
pursuant to Section 56425 and 56430 of the Government Code; 

4) amend the boundary of affected territory to delete that portion located 
within the sphere of influence of the City of Oakley and consisting of +/- 70 
acres (see Tax Rate Area 82014); 

5) establish the Knightsen Town Community Services District sphere of 
influence boundary to be coterminous with the amended proposal 
boundary; 

6) designate the proposal as the Fomnation of the Knightsen Town 
Community Services District (LAFC 03-13); 

7) approve the formation subject to confimnation at an election and subject 
to 213 approval of a special tax; inform the Contra Costa County Board 
of Supervisors of your detemnination, and request the Board to direct the 
Registrar of Voters to conduct the necessary election; 

Furthermore, 

8) the effective date of the proposed fomnation will be July 1,2005, and that 
will be the date of recordation with the Contra Costa County Clerk by 
LAFCO; 

9) the boundaries of the proposed formation shall be as amended and shown 
on Map No. LAFC 03-13; 

10) the name of the new district will be the Knightsen Town Community 
Services District (KTCSD); 
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11) the KTCSD shall be governed by a five-member board of directors directly 
elected from registered voters that have filed candidacy and reside within 
the boundaries of the proposed district. The three directors with the 
highest number of votes shall serve four-year terms, and the other two will 
serve two-year terms. Subsequent elections will be for four-year terms 
and governed by the Uniform District Election Law. The election will take 
place at the same time that registered voters, within the same boundaries, 
vote their choice on the KTCSD proposal and 213 approval of a special tax 
(Gov.C.56886(s); and 

12) the Knightsen Town Municipal Advisory Council shall be terminated upon 
the effective date of the district formation, that date being July 1, 2005. 

Enclosures 
o 1/14/04 and 4/14/04 Executive Officer Reports and Recommendations 
o Statements of Detenmination per 56425 and 56430 
Distribution wlo enclosures: 

Seth Cockrell , Chair; KTAC 
Joseph A. Francisco; Francisco & Associates 
Mitch Avalon; County Public Works 
Kevin Emigh; County Flood Control District 
Patrick Roche; County Community Development! 
Rich Seithel; County Administrator's Office 
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